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ZONING COMMITTEE STAFF REPORT

FILE NAME: Shinbay Yang / Staci Vang : ZONING FILE # 10-310-741
APPLICANT: Shinbay Yang ) HEARING DATE: May 13, 2010

TYPE OF APPLICATION: Nonconforming Use Permit-Reestablishment
LOCATION: 1648 Bush Ave, between Kennard and Germain

PIN & LEGAL DESCRIPTION: 272922430051; J N Rogers 3rd Addition Lot 3 Blk 3

PLANNING DISTRICT: 2 : o
ZONING CODE REFERENCE: §62. 109(d) PRESENT ZONING: R4

STAFF REPORT DATE: April 29, 2010 . BY: Luis Pereira
DATE RECEIVED: April 22, 2010 60-DAY DEADLINE FOR ACTION: June 21, 2010

.U.O.w}>

PURPOSE: Re-establishment of nonconforming use as a duplex

PARCEL SIZE: 4,953 sq. ft., plus ¥2 600 sq. ft. aley, 5,253 sq. ft. (approx;mately 0.121 acres)
EXISTING LAND USE: Duplex

SURROUNDING LAND USE:

North: Single Family Detached Home (R4)

East: Single Family Detached Home (R4)

South: Single Family Detached Home (R4)

West: Single Family Detached Home (R4) :

ZONING CODE CITATION: §62.109(d) lists the conditions under which the Fanning Commission
may grant a permit to re-establish a nonconforming use.

HISTORY/DISC.USSIION: DSI property records indicate thata 1995 Truth in Sale of Housing

‘Report states the property was aduplex. Additional records through 2004 indicate the property

remained a duplex, despite a series of citizen complaints about inadequate trash and snow
removal, and poor exterior maintenance. The property is first listed as “condemned/vacant” on
March 3, 2007, and DSI records identify an alleged water service shut-off following shortly
thereafter In August 2007, gas/electric utilities were shut off (per Xcel Energy), and on
September 12, 2007, the property was formally put on the City’s Registered Vacant Building List
as a Category 3 duplex. At that time, the owner was listed as Bank of America. On November17,
2009, one of the applicants (and at that point, a potential property owner) completed a Residential

- Use Affidavit stating that he would be converting the existing legal nonconforming duplex to a

single family dwelling. By March 26,2010, the property owner indicated a change of mind, and is
now attempting to re-establish the. legal nonconforming duplex.-

DISTRICT COUNCIL RECOMMENDATION: The District 2. Community Council had not taken a
written position on this application at the time the staff report was composed.

FINDINGS:

1. A Code Compliance Report was completed on August 31, 2009 addressed to Bank of
America C/O Roxie. It recogmzed the property as a duplex and identified numerous internal
and external bulldmg repairs, as well as electrical, plumbing, and heating system work that
must occur prior the property being sold or re—ocoupled A letter addressed to the appllcant

- and then-proposed buyer (Shinbay Yang) on November 20, 2009 (and accompanying DS
records) recommended the approval of the sale based on the applicant’s compliance with
several items, including: an issued Code Compliance Inspection Report; submitted cost
estimates from licensed contractors forcode compliance work; a submitted schedule for
completion of code compliance work; and a sighed Resndentlal Use Affidavit submitted stating
the applicant’s intention to convert the property to a smgle family detached home

2. The applicant applied for building permits to convert the property to asingle family dwelling on
March 15, 2010, but subsequently withdrew the application by March 26, 2010, indicating a
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change of mind. Accordmg to one of the applicants, they would like-to re-establish the legal

* nonconforming duplex use in order for their son his grandmother to live in the two units. If not

approved, a building inspector will need to verify the conversion of thls property to a single
family detached use.

Section 62. 109(e) states: When a nonconform/ng use of a structureg, or structure and land'in
combination, is discontinued or-ceases to exist for a continuous period of three hundred sixty
five (365) days; the planning commission may permit the reestablishment of a nonconform/ng ‘
use if the commission makes the following fndings: '

(1) The structure, or structure and landin combination, cannot reasonab/y or economically be
‘used for a conforming purpose. This finding is partially met. According to a Pro Forma
submitted by the applicant, the cash flow (loss) associated withthe single family detached
home (-$13,440) is greater than that associated with a duplex use(-$6,500). However, the
costs of rehabilitation improvements to the property as a single family home($30,000) are
~only slightly lower than those associated witha duplex use ($35,000), suggesting that a
. single family use is still economically feasible at this property One of the applicants -
indicates a possible hardship associated with not allowing a duplex use at this property,
stating that for cultural reasons two separate units are more appropriate than one single
unit as housing for her son and mother. '
(2) The proposed use is equally appropriate or more appropriate to the district than the
~ previous nonconforming use. This finding is met, as the proposed useis the same as the
previous nonconforming duplex use, and records indicate the property’siong history asa
duplex.

-(3) The proposed use W/I/ not be detr/menta/ to the existing character of development in the

immediate neighborhood or endanger the public fealth, safety, or general welfare. This
finding is met, if the driveway is improved to include a curb cut, curb, and gutter and the
repair items identified in the Code Comphance Report dated August 31, 2009, are
performed.

(4) The proposed use is consistent with the comprehenS/ve plan. This finding is met The
proposed and existing duplex use is consistent with the Land Use Plan’s Generalized
Future Land Use Map, which designates the property and the surrounding area as
“Established Neighborhood,” mainly residential areas with a range of housing types, though
single family and duplexes predominate.

(5) A notarized petition of two-thirds of the property owners within one hundred (100) feet of
the property has been submitted stating their support for theuse. This finding is met. The
petition was found sufficient on April 23, 2010: 17 parcels eligible; 12 parcels requured 14
parcels signed.

The Planning Commission has established guidelines for applications to estabiish legal

nonconforming use status for duplexes. While not themselves requirements, these guidelines

lay out additional more objective factors the Planning Commission wishes to consider in

.determining if the required findings for granting nonconforming use permits listed in §62.109

of the Zoning Code can be made. The Planning Commission’s Duplex Conversion Guidelines

state that for applications for nonconforming use permits forduplexes in residential districts,
staff will recommend denial unless the following guidelines are met:

A. Lot size of at least 5,000 square feet with a lot width or front footage of 40 feet. This

guideline is met. The lot size of 1648 Bush Avenue is 5, 253 square feet, which includes half

of the alley, and the lot is 40 feet wide. :

B. Gross living area, after completion of duplex conversion, of at least 1,500 square feet.
Neither unit shall be smaller than 500 square feet, This guideline is met. According to the
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Summary Information Sheet for Duplex/T rrplex Conversion Cases submitted by the property
owner, the gross living area is 2,228 square feet, or 1,114 square feet per unit.

C. Thrée off-street parklng spaces (hon-stacked) are preferred; two spaces are the required -
minimum. This guideline is not met. In order for the front paved drivewayto be used in the
future, a curb cut, curb, and guttermust be installed. . However, if these required
improvements are made, the front paved driveway (40’ deep by 10’ wide) only. provides
adequate space for one parking space (21 depth by 8' wide is requiredfor parallel parking
spaces). In addition, ifthe 40’-deep driveway is to be used for offstreet parking, it must

- comply with §63.501 (Accessory buildings and uses), which prohibits offstreet parking
.spaces within the front yard. The applicant would also either need to apply for and be
. approved for a parking variance to allow two less parking spaces than specified by this

guideline, or the Planning Commission would need to find that thelack of two off-street
parking spaces is an additional nonconforming item that is part of an approval of this NCUP.
Alternatively, the applicant could remove the existing fence as well as at least one of two large
trees along the rear. property ling re-grade, and install a garage or parking pad that accesses

Athe alley to meet the minimum requirement of two off-street parking spaces. It should be

noted that there is adequate on-street parking on this block of Bush Avenue.

D. All remodeling work for the duplexis on the inside of ttre structure unless the plans for
exterior changes are approved by the Board of Zoning Appeals as part of the variance. (The
Planning Commission will approve these changes for the cases they handle.) This guideline
is met. As stated above, the rehabilitation work required to use the property as aduplex
involves numerous internal repairs (electrical, plumbing, and heating system workjas well as
some external building work such as the repair/replacement of deteriorated windows and
doors, the repair of siding, soffit, fascia, and trim, a re-leveling of the front porch, the

‘replacement of rotting deck boards, joists, and blocking atthe bottom of a side entry deck, the

replacement of concrete steps that access the public sidewalk, and exterior painting.
Consistent with this, the applicant identifies necessary internal work involving the appliances,
cabinets, doors, electrical, flooring, heating, painting, plumbing, and external wark involving
the decking, driveway, landscaping, roofing, siding, and windows. While exterior work will
occur, it is limited to basic Code-related repairs of deferred maintenance items and aesthetic
improvements that will not alter the structure from its current size or general appearance. In .
addition, most of the identified external work would be required to be performed even if this_
property were to be converted back to a single family detached house.

E. For the purpose of protecting the welfare and safety of the occupants of any structure that )

has been converted into a duplex without the necessary permits, a code compliance
inspection shall be conducted and the necessary permits obtained to bring the entire structure
into conformance with building and fire code standards; or the property owner must, as a ‘
condition of the approval, make the necessary improvements to obtain the necessary pernits
and bring the entire structure into building and fire code compliance within the time specified
in the resolution. This guideline is partially met (a Code Compliance Report has been issued),
and can be completely met if the necessary repairs ndentlﬂedm the report are followed to

continue its historical use as a duplex.

The application for the permit shall include the petition, a site pfan meeting the requirements of
“section 61.401, floor plans, and other information as required to substantiate the pemit. This

finding is met.

|. STAFF RECOMMENDATION: Based on finding #3C above, staff recommends denial of the re-
establishment of nonconforming use as a duplex. _ :




NONCONFORMING USE PERMIT APPLICATION
Department of Planning and Economic Development ‘

Zoning Office Use Only

Fie#: /O~ 310741

Zoning Section ' ‘ .
1400 Cily Hall Annex o L N\ Fee: _ éso OO0
25 West Fourth Street . , m - Tentative Hearing Date:
Saint Pau, MN 551021634 o | T=I2— /0
(651) 266-6589 . ' — .
27282243 s
Name g’}'@? \/a/htg, ') L LL?\\« loaf) (\/J[ CLM@,/'-
APPUCANT Address ___ P o, Box 2Z2L%%
 City.Linvep Grwe fggtaSt__ MN Zip  £570 7, Daytime Phone §.87- {5/~ 358
Name of Owner kif different) ' B
Contact Person (if diﬁerent) Phone
PROPERTY Address/Location | b4-8 Bush Ve &,
L.OCATION 7
~ Legal Description o Frle : -
L Current Zoning Sinsle Ll \//:)L‘}/>
(attach additional sheet if necessary) . N
TYPE OF PERMIT: Application is hereby made for a Nonconformlng Use Permit under provisions of Chapter 62,

The permit is for: []

Section 109 of the Zoning Code:

Change from one nonconforming use to another (para. c)

Establishment of legal nonconforming use status for use in existence at least 10 years (para. a)
Enlargement of a nonconformmg use (para. d)

,K Re-establishment of a nonconforming use vacant for more than one. year (para. e)
U
L]

Present/Past Use

SUPPORTING INFORMATION: Supply the information that is applicable to your type of permit.

D plex

d g lex

Proposed Use

Attach additional sheets if necessary

ek 30717
e

: Attachments as required ] Site Plan / Bd Consent Peition K Affidavit -
K\

‘r)pstcan?’ Signamre / 7/ //Z, W : Date 3 "Qé//O City Agent / )3‘ u

ST T Tyl




o R_EZONJNG o SCUP

PIRST SUBMITTED PR "': B ”.,."I.‘{ESUBMI'T;TED

DATE PETITION SUBMIT’I‘ED L/ 22//0

DATE PETITION RESUBMITTED

: DATE OFFICIALLY RECEIVED L/ O DATE OFFICIALLY RECEIVED

PARCELS ELIGIBLE / 7 '..".PAR"CELS‘ ELI.GIBLE:""
-PARCELS REQUIRED / 7 ) S . " PARCELS REQUIRED: '

" PARCELS S:I_GNED:l""' /A/ .- PARCELS SIGNED: ..

:"C'HF'CKEI; BYI/ / (/(bm,émc\@L/ : “ OATE / 23//03

© o

. Y"




CITY OF SAIN T PAUL

CONSENT OF ADJOINTNG PROPERTY OWNERS FOR A
’ NONCONFORMING USE PERMIT =

We the undersrgned owners of the property wﬂ:hm 100. feet of the subJ ect property acknowledge

~that We have been presented Wlth the following:

A copy. of the apphca’non of '

' to estabi’ish‘a

SL%L@%

M@Ar ~9%Q- 0%44>

b

.‘Z)u/éue

(name st apﬁﬁcant) o

(proposed,use) .

;%r<a.-

. locared ar: 8

/éqéaD gwé

(address of prOperty)

© requiring a. nonoonforrmng use perrmt along Wlth any relevant site pla.ns dlagrarns or other

' documentatlon

. 'We consenf to the approval of this apphcaﬁon as lt was explamed ta us by the apphcanf or

hls/her representatlve

RECORD OWNER -

SIGNATURE

" DATE "

"ADnmmSORMN f | B
LO% K\M qumw A‘chmv :Vm//% : '/J//ZMJL ?ff//@

: @L’iT YZOAMUVQ\?@; &WM Nasct = e /“// /5//@
a %?{KUMMKLL T viss | Mwﬁ/u/k“f%ZQ'%%%ZQ 'lyﬂﬁﬂ@
‘;fCJ%/{g \Qﬂ\77d/ﬁmfﬁgkaﬁﬁ“%;smjﬁf%%fgj%ﬁwﬁﬁ&
dﬁédéimhﬁ% Abﬁwfﬂ&mkofﬁﬁﬁgﬂéva.?%QVU;"'

/54/ e ,Dm | Brevt K/em’// ' %/// W/@O/E '
1 Bt A [Magard S M mnw o Ldlg) oo

| (05? QNSYW WQ/ . T(/[fm 51 Crex 7’1’1/7£Oc Lcmn ﬁ] FrAn éﬁiz/ 4//?//@
- @W }%({d\ ,Z}M | % f*m?/f} AﬂCF/{VM 3/77///%,«; /@7‘7/{ 4;// 57(// }//'0
o /éﬁg% Eﬂﬁﬁ ﬁ“f &\/M‘m ﬂz:fw; [2/ Km/w"} r/ﬂ/f C//:M//ﬁ
', @@X7@mﬁ& hup /4AmruAL Y ed%muma séwwraxe 5-%%56/20
N S PR BT
S Dy IV w/qﬁﬂﬁ%ri \“4\Wu¢&u§/?74/rﬁ“"LJAQ./M)

. NOTE: All informatjbn on the upper portlon of this ¢ app lication mdstf’be cornpleted prior fo obtaining ellglbl

' srgnatures on thls petnxon

U7 T B

| 5' /)
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" PRO FORMA INFORMATION SHEET
FOR DUPLEX AND:TRIPLEX GONVERSION CASES

LT o Contmuatlon of Extra Units T
. S e _ ' . S,ND’ F;!m,)pt o Dufa/m L
|Required information . o o With Continuation of Extra|With Conversion of Structure
e o L |Units in Structure . to Legal Number of Units

(s m%)‘

'l.ncome:’ . S
iTotar monthly reﬁt ihcome for all units "0 | '. ﬁzJZ)
‘IMonthly income from structure other than rent . 0. } 4 & '
Exxs‘cmg vacancy (xf any) | O ( =
N . |Effective gross_ income (EGI)/menth 1 ‘ $ “ . O \ -1$ qw -
’ Erfecﬁve Gro‘se ‘Inc.ome [year S ‘ . . $ | O | \]/ $ /0/ gOO -
‘ . Ope,raﬁnq Expénsee (Annual) 2. $ 7/ cmZ) ' K //1 30’0 IR -
Maintenance S o v W j _ 3,0’0{9 '
nsurance R S J}ﬂ) " : . [, FCO.

Utilities (only inclide amount paid by landlord) Vst Fresh 700 Lekri fresf B /Q_é’@ -
|other (identify) ‘ ' - - ﬁ;&é LD 2l ' Q/‘//j])
Taxes - R . K Q?ﬂ@ s p??@

Net Operating Income (Annual) ° A $ /7, 5/02)) “§ /502)/

: Monthly debt/\mortgage paym'ent ; . ;7._9@ . » 220 .
Annual debt payment - R : ' $ 9 / L/O B o?éz/a o -
Rehab prejects - o 1 . S '

: "F..otal“cost of impir'OVements. = 0 ?ﬁ 07)0 |84, 000

'! .

. |Monthly rehab deb't'.p.ayment‘ |2 S—C) 5 E A 5O -
" |Annual rehab debt payment o $ ?m s $  HZ00 . -

Ve

| CeshFId\&:hrdﬁtj.(lc‘)séj 4- . $//_:)7//7Z¢0) . $ /éf@@)

NOTE 1. Eﬁectwe Gross Incorﬁe (Total rent mcome) (\/acancy, if there is any) . .
2.'Operating expenses are the sum of the next five’ lines, incl maintenance, Insurance u’ulmes taxes and others
3 Net Operating Income = (Effective Gross Income) (Operahng Expenses) o

4 C‘ash Flow = (NetOperatmg Jncome) (Annual debt paymentj '

" econhardtwods . - L T " revieed 7/28/03




© . SUMMARYINFORMATION SHEET. .
| FOR DUPLEX AND TRIPLEX COVERSION CASES

‘ Housing unit breakdown

Exxstmg

Proposed-

Number of units

1

R

Number of bedrooms in each umt

b B

Unit 1

5
3

Umt 2

. Unit 3

Slze of each uhit In square feet

Unrt i

;25L24?;§§}

1114 51

/1] 45%

. Unitz,

Unit3

8

Debt;

Initial principal amount

41,500

Initial interest rate

8757

- Termof mortgage/debt i nancmg

| /()MWN "

Fme remalmng on note

Zébnf

Balance on exrstmg debt

’-517570

Rehabﬂﬁaﬁon

TYPe of lmprovements

gﬂéﬂ;, ﬂ/m&e?“’ﬂw ///ﬁ’%mf WZraZt
aaaéié%néaaﬁ ;aﬁéﬂné%¢@e; M/{aézf/

'.;/W Mm@é l%@w

_Alieaéxay,éﬁkzaéaze A%24z£z&iég
J@fdézgé%ﬂ5{%444ﬁi,'

econhardtwoxls -

revised 7/28/03
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DEPARTMENT OF SAFETY AND INSPECTIONS
‘ Bob Kessler, Director

CITY OF SAINT PAUL - 375 Jackson Street, Suite 220 " Telephone:  651-266-8989

Saint Paul, Minnesota 55101-1806 Facsimile:  651-266-9124 .

Christopher B. Coleman, Mayor
- - Web:  www.stpaul gov/dsi

| Code Compliance Report
August 31, 2009 A .

BANK OF AMERICA C/O ROXIE
2163 NORTHDALE BLVD
STPAUL MN 55106

Re: 1648 Bush Ave
File#: 07 146028 VB2

- Dear Property Owner:
The following is the Code Comphance report you requested on August 03, 2009

Please be advised that thlS report is accurate and correct as of the date August 31,2009, All
deficiencies identified by the City after this date must also be corrected and all codes and

ordinances must be complied with. This report is valid for 365 days from August 31, 2009.
This report may be used in lieu of a Truth in Housing Report required in St Paul Legislative
Code 189. This building must be properly secured and the property maintained at all times.

In order to sell or reoccupy this property the following deficiencies must be corrected:

BUILDING | Inspector: Ken Egoers ; Phone; 651-266-9047

Insure basement cellar floor is even, cleanable and all holes are filled -

Permanently secure top and bottom of support posts in an approved manner

Cover water meter pit with concrete or decay resistant, screw down cover

Maintain one hour fire separation between dwelling units and between units and common

areas

e Relocate 2nd floor electrical panel to 2nd floor umt o to common area; or protect panel

- and access corridor leading from common area to panel with 1 hour fire rated enclosure,

e Install handrails and guardrails at all stairways, including basement stairways, and return
handrail ends to the wall or newel post per attachment,

s . Strap or support top of stair stringers '

[nstall tempered or safety glass in wit dow over stair landing to code

stalltempered or safety glass in window over stairway to code

» Install tempered or safety glass in window oveér bathtub to code .

> Repairor.Replace any deteriorated window sash, broken glass, sash holders, re-puity, etc
as necessary

e Providegomplete.storms: -and: :sereens, in good repair for all door andgyy&cigw 0 emngs

o Provide and operable 1atchmg device for all windows

% & o e

An Equal Opportunity Employer




Re: ) 1648 Bush Ave .
Page 2

BUILDING 'Inspector: Ken Eggers : | Phone: 651-266-2047

‘Provide thumb type deadbolts for all entry doors. Remove any surface bolts .
Repair or replace damaged doors and frames as necessary, including t
Install floor covering in bathroom and kitchen that is impervious to wa
Repair walls, celhng and ﬂoors throughout, as necessary
terior;as:necessary:: Observe necessary abatement
procedure ifTead base paint is present (See St Paul Leglslatlve Code, Chap. 34 for
additional information).

e Any framing members that do not meet code (where wall and celhng covering is
removed, members that are over-spanned, not being carried properly, door and window
openings that are not adequately supported, etc.) are to be reconstructed in an approved
manner | - ’

e  Where wall and celhng covering is removed install full thickness or code -specified
insulation :

Install attic insulation accordmg to applicable code ,

e Air-seal and insulate attic access door in an approved manner

Provide smoke detectors per the MN Building Code and carbon monox1de detectors per

State Law.

Install water-proof enclosure in shower area

Provide weather sealed, air sealed and vermin sealed exterior

Replace or repair landing and stairway per code

FRe air siding, soffit; fascia, trim, etc. as.necessarys

¢ €6 @ e o

Tnstall rain leaders to direct drainage away from foundation.
Close in open stair risers to maintain an opening no greater than 4 inches
A bulldmg permit is required to correct the above deficiencies

5 install guardraﬂ and handrail at front steps to code. -
ting front porcgr footings on top of concrete

- € e 6 © e & ¢ o

@

'Remove carpeting throughout .buildirlg.
Replace broken tread at front entry going up to second floor unit.

Install risers, guardrail and handrall to code at rear and side entry decks. 1 .
ds, joists and blocking at bottom of

- deck at side’entry deck. Provide green pressure treated lumber under rim joists
to concrete piers. Re-level deck completely.
Install sklrtmg under all deeks and re- mstall skirting at front porch. deek

‘e % o o

e @ 9 @




1648 Bush Ave

Re:
Page 3
ELECTRICAL _Inspector: Dan Moynihan - . | Phone: 651-266—9036

Ground the electrical service to the water service w1th a copper conductor within 5 feet of

* the entrance point of the water service

Bond around water meter with a copper wire sized for the electrical service per Article
250 of the NEC ' '

Provide a complete circuit directory at service panel indicating location and use of aH
circuits

Verlfy that fuse/circuit breaker amperage matches wire size

Close openings in service panel/Junctmn box with knock out seals, breaker blanks and/or
junction boxes

Ground bathroom light in basement/first bathroom/second bathroom and dlsconnect
receptacle on fixture

Install globe-type enclosed light fixture on all closet hgh’cs

Repair or Replace all broken missing or loose light fixtures, sw1tches and outlets, covers
and plates _

Check all outlets for proper polarity and verify ground on 3-p1ong outlets

Install hard-wired, battery backup smoke detector per bulletin 80-1 and other smoke
detectors as required by the IRC. Also, Install carbon monoxide detector(s) within 10
feet of all bedrooms ‘
Remove and or/ re-wire all illegal, improper or hazardous wiring in basement/ garage
Check building write-up for fire resistance requirements if both panels are in the common
area in a basement or-move 2nd unit electrical panel board to the second unit

Insure newer wiring in panels is properly wired. Purchase permit for at least 8 circuits.
All added receptacles must be grounded, tamper- -resistant and be on an Arc-Fault Circuit
Interrupter-protected circuit.

All electrical work must be done by a anesota—hcensed electrical contractor under an

“electrical permit.

Any open walls or walls that are opened as part of this project must be wired to the -
standards of the 2008 NEC.

All buildings on the property must meet the St. Paul Property Mamtenance Code
(Bulletin 80-1).

PLUMBING - Inspector: Steve Fernlund . Phone: 651-266-9052

o

e e

Basement - Water Heater - not fired or in service

Basement - Water Meter - raise meter to a minimum 12 inches above floor

Basement - Water Meter - remove meter from pit

Basement - Water Meter - support meter propetly

Basement - Water Piping - repair or replace all corroded, broken or leaking piping
Basement - Soil and Waste Piping - improper connections, transitions, fittings or pipe
usage ‘

Basement - Soil and Waste Piping - improper pipe supports

Basement - Soil and Waste Piping - replace corroded cast iron or steel waste piping




1648 Bush Ave

@ e © ©

Re:

Page 4

PLUMBING Inspector: Steve Fernlund _____Phone: 651-266-9052
Basement - -Laundry Tub - waste incorrect
First Floor Kitchen - Sink - faucet is missing, broken or parts mlssmg
First Floor - Gas Piping - range gas shut off; connector or p1p1ng incorrect
First Floor - Lavatory - waste incorrect '

o First Floor - Toilet Facilities - incorrectly vented

e - First Floor - Tub and Shower - waste incorrect

o Second Floor - Kitchen - Sink - waste incorrect

o Second Floor - Gas Piping - range gas shut off; connector or piping incorrect

o Second Floor - Lavatory - faucet is missing, broken, or parts missing also, prov1de a
stoppet. ‘

o Second Floor - Tub and Shower - replace waste and overflow

e Exterior - Lawn Hydrants - Requires backflow assembly or device

e Comments - second floor bathroom appears to be tied into first floor bathroom vent, .
correct if necessary. ' '

HEATING ' Inspector: Gary Stevens Phone: 651-266-9045

o Install approved lever handle manual gas shutoff valve on all gas appliances and remove
unapproved valve. Gas valves to be located within 6 feet of gas appliance. -

»  Clean and Orsat test furnace/burner. Check all controls for proper operation. Check
furnace heat exchanger for leaks; provide documentation from a licensed contractor that
the heatmg unit is safe. ' o

» Replace furnace/boiler flue venting to code ~

o Connect furnace/boiler and waste heater venting into chimney liner. Class b Ventmg

" required from outlet of furnace to chimney with Class B wye for connection of water
heater venting. :

o Vent clothes dryer to code.

o . Provide support for gas lines to code.

o Plug, cap and/or remove all disconnected gas hnes

e Clean all supply and return ducts for warm air heating system.

o Repair and/or replace heating registers as necessary.

e Inspection of furnace in attic required. Provide ladder to gain access to attic area.

o Remove abandoned fuel oil tank in basement. Permit required.

o Gas Warm Air and/or Ventilation mechanical permits are required for the above work.

ZONING

1. This property is in a (n) R4 zoning district.

- 2. This property was inspected as a Duplex.




Re: 1648 Bush Ave ;o
Page 5 C

This property was mspected asa Duplex Whlch is not permltted in this zoping dxstrlct
this property may be a non-conforming use and will require zoning approval before a
sale can be approved, any permits may be issued ox any work on the property is started.

Notes - .
e See attachment for permit requlrements and appeals procedure.
o Most of the roof covering could not be inspected from grade. Recommend ﬂ'llS be done

before rehablhtatlon is attempted. L

This is a re’gis’tered vacant building In order to sell or reoccupy this building, all
deficiencies listed on this code compliance report must be corrected within six (6)
months of the date of this report. One (1) six-month time extension may be requested

* by the owner and will be considered if it can be shown that the code compliance work is
proceeding and is more than ﬁfty (50) percent complete in accordance with Legislative.

Code Section 33. 03(i)

You may file an appeal to this notwe by contactmg the Clty Clerk's Office at 651-266- 8688
Any appeal must be made in writing within 10 days of this notice. (You must submit a copy

of this notice when you appeal, and paya ﬁhng fee.)

| If you have any quesuon., regardmg this inspection report please contact Ken Eggers
between 7:30 - 9:00 AM at 651-266-8989 or leave a voice mail message.

Sincerely,

James L. Seeger

Code Compliance Officer
JLS:ml

Attachments
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"DEPARTMENT OF SAFETY AND INSPECTIONS
Dick Lippert, Manager of Code Enforcement

CITY.OF SAINTPAUL = . 375JidksonStreet, Suite 220 - Telephone: 651-266-8989

,Chfistolnher B. Coleman, Mayor . Saint Paul, Minnesota 55101-1806 : Facsimile: © 651-266-1919
o : o . S ' | Web:  www.sipaul.gov/dsi -

November 20, 2009

.Shinbay Yang

921 Euclid St

St Paul MN 55106

. Re: 1648 BUSH AVE

Chapter 33 of the Saint Paul Leglslatlve Code restricts the sale of Category I Reglstered
. Vacant Buﬂdmgs Sale of the above referenced address to Shinbay Yang is approved based
on the City’s 1ev1ew of the following requirements: ‘

1.

2.

6'

7.

¢

Zonmg Status Approved.
Registration of Ownership Updated.
Vacant Building Fees Current.

Coc_le Compliance Inspection Report Issued.

Cost Estimates from Licensed Contractors for Code Compliance Work Submitted.

Schedule for Completlon of Code Comphance Work Submitted.

Proof of Financial Capability Venﬁed

- Ifyouhave any questions regarding this matter, you may contact me at 651-266-9120.

Sincerely,

" Reid Soley
€SO CE Staff

vb33sale60201 11/09

" An Equal Opportunity Employer




Zoning File 10-310-741
Ground shqfs
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ig. 2. Southward view 6f_easfem

property line of 1648 Bush Ave,
paved driveway, and lack of curb

cut, curb, and gutter
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Zoning File 10-310-741

round shots
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Fig. 3. Northward view from end of
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Zoning File 10-310-741
Ground shots

Fig. 5. Southward view of
backyard of 1648 Bush Ave
property (slope, trees, and
fence) ’

Fig. 6. Southward view of single family
house to the west of 1648 Bush Ave.
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ZONING COMMITTEE STAFF REPORT

1. FILE NAME: Clearwire (633 Robert) R R F!LE # 10-130-112
2. .APPLICANT Clearwire - - HEARING DATE: Aprll 29 2010
3. TYPE OF APPLICATION: Conditional Use Permit :

4. LOCATION: 633 Robert St S Unit 101, between King and Baker

5. PIN & LEGAL DESCRIPTION: 082822230185, Cic No 611 Skyline Condo Unit No.101

6 PLANNING DISTRICT: 3 : , ' PRESENT ZONING: RM2

7 ZONING CODE REFERENCE: '65.310; '61.501

8. STAFF REPORT DATE: May 5, 2010 BY: Sarah Zorn

9. DATE RECEIVED: March 29, 2010 60-DAY DEADLINE FOR ACTION: June 1, 2010

A. PURPOSE: Conditional use permit for wireless communication antenna on a residential structure
less than 60 feet high. . .

B. PARCEL SIZE: 46,500 sq. ft.; Irregular parcel with 250 ft of frontage on Robert Street

C. EXISTING LAND USE: R-Multi-Family

D. SURROUNDING LAND USE:

" North: Single and two-family residential (RT1)
East:  Single and two-family residentia_l (RT1)
South: Single and two-family residential (RT1)

. West: Single and two-family residential (RT1)

E. ZONING CODE CITATION: §65.310 requires a condltlonal use permit for cellular telephone -
antennas on a residential structure less than 60 ft. high, and provides specific standards and
conditions for cellular telephone antennas; §61 501 lists general conditions that must be met by all
conditional uses.

F. HISTORY/DISCUSSION: In December of 1997 the Planning Commission approved a special
conditional use permit to allow Sprint to install a cellular antenna on the rooftop of this building
subject to the condition that the switching equipment be painted to blend in with the color of the
building (#97- 301). The antenna is still operational and remains in place.

G. DISTRICT COUNCIL RECOMMENDATION The District 3 Council had not commented at the
time this report was prepared.

H. FINDINGS: : :

1. The appllcant Clearwire, seeks to install antennas and equipment fo provide wireless broadband
service in this area. The Department of Safety and Inspections issued a Determination of Similar
Use statement in December of 2009 determining that a broadband data service provider is
substantially similar in character to traditional cellular telephone service. :

2. §65.310 defines ‘cellular telephone antenna’, requires a conditional use permit for cellular

telephone antennas on a residential struoture less than 60 feet high, and lists the following

standards and conditions with which they must comply:

(a) In residential districts, a conditional use permit is required for cellular telephone antennas on
a residential structure less than sixty (60) feet high. In residential, traditional neighborhood
and business districts, a conditional use permit is required for cellular telephone antennas
on a freestanding pole, except for existing utility poles. In residential and traditional
neighborhood districts, existing utility poles to which cellular telephone antennas are
attached shall be at least sixty (60) feet high. This condition is met.- An application for a
conditional use permit has been made for a wireless communication antenna ona
residential structure less than 60 feet high.

(b) In residential, traditional neighborhood, and OS--B3 and B5 business d/str/cts the antennas
shall'not extend more than fifteen (15) feet above the structural height of the structure fo.
which they are attached. In B4 Business and Industrial Districts, the antennas shall not
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extend more than forty (40) feet above the structural height of the structure to which they are
attached. This condition is met. The top of the proposed antenna will be exactly fifteen feet
above the structural height of the structure.

(c) For antennas proposed to be located on a residential structure less than sixty (60) feet h/gh
in residential districts, or on a new freestanding pole in residential, traditional neighborhood,
and business districts, the applicant shall demonstrate that the proposed antennas cannot
be accommodated on an existing freestanding pole, an existing residential structure at least
sixty (60) feet high, an existing institutional use structure, or a business building within one-
half ( 1/2) mile radius of the proposed antennas due to one (1) or more of the fo//owmg

reasons:
(1) The p/anned equipment Wou/d exceed the structura/ capaC/ty of the eX/st/ng pole or

structure.
(2) The planned equipment would cause interference with other existing or p/anned

equipment on the pole or structure. -
(3) The planned equipment cannot be accommodated at a height necessary to funct/on

regsonably.

(4) The owner of the existing pole, structure or building is unwilling to co-locate an antenna.
This condition is met. The applicant has provided a map showing buildings within one
half mile of the proposed antenna site, and explained why the proposed antenna
cannot be accommodated on existing structures in the area. ~

(d) In residential, traditional neighborhood and business districts, cellular te/ephone anfennas
fo be located on a new freestanding pole are subject fo the following standards and
conditions: The proposed antenna is not a freestanding design.

(e) In industrial districts, cellular telephone antennas on a freestanding pole shall not exceed
one hundred fifty (150) feet in height, shall not be located in a required front or side yard,
and shall be set back one (1) times the height of the antenna plus ten (10) feet from the
nearest residential structure. This condition does not apply. :

(f) Antennas located in historic districts shall be subject to review and approval of the her/tage
preservation commission. This condition does not apply.

(9) Freestanding poles shall be a monopole design. This condition does not apply

(h) Transmitting, receiving and switching equipment shall be housed within an existing
structure whenever possible. If a new.equipment building is necessary, it shall be permitted
and regulated as an accessory building, section 63.500, and screened from view by
landscaping where appropriate. This condition is met. The applicant is proposing to mount
an equipment cabinet to the eX|st|ng elevator penthouse, mlnlmlzmg its visibility from the
street. -

(l) Cellular te/ephone antennas that are no longer used for Ce//u/ar telephone service shall be
removed within one (1) year of nonuse. This condition is met. The applicant has agreed to
-abide by this condition. , _

3. §61.501 lists five standards that all conditional uses must satisfy:

{1) The extent, location and intensity of the use will be in substantial compliance with the Saint
Raul Comprehensive Plan and any applicable subarea plans which were approved by the
city council. This condition is met. The Comprehensive Plan refers to the importance of
ensuring investments in local and regional lnfrastructure supportive of economic
development

(2) The use will provide adequate /ngress and egress to minimize traffic congestion in the public
streets. This condition is met. Access to the equipment cabinet for maintenance purposes
will not have an impact on traffic congestion in the public streets.

. (3) The use will not be detrimental to the existing character of the development in the immediate
neighborhood or endanger the public health, safety and general welfare. This condition is
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met. The use will not alter the existing character of development in the area and will improve
the general welfare by expanding wireless communication capabilities in the area.

(4) The use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district. This condition is met. The use will not
lmpede the development or improvement of surrounding properties.

(5) The use shall, in all other respects conform to the applicable regulations of the district in
which it is located. This condition is met. The construction, operation and maintenance of
the antenna will conform to all applicable district regulations.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the

Conditional Use permit for wireless communication antenna on a residential structure less than

60 feet high subject to the condition that if the antenna is no longer used for cellular

phone/wireless communication services |t shall be removed within one year as required in

section 65.310(i).




CONDITIONAL USE PERMIT APPLICATION
Department of Planning and Economic Development
Zoning Section

1400 City Hall Annex

25 West Fourth Street

Saint Paul, MN 55102-1634

(651) 266-6589

Name_C. }&{.V“ W re

Address’],'éoo Mt Q!\n\ : §0H'f 2[70 N

APPLICANT City Ek; bk ‘ St. MN/ Zip 3/6 L{ 34? Daytime Phoneé{"f; j 7;3)‘ /OB
‘Name of Owner (if different) TVOI)’ MWI‘H“

Contact Person (if different) 5’2’@\]@\ 'Kﬁf\)/l'/\/ Phone_@t;)} 33 "‘ [QB

Address / Location é;? QDIOQY\\(’ {‘}Y&:F <()U"“\

PROPERTY Legal Description 556 ﬂ»ﬁ&&}l&) ’??Kz" f)%&r?ﬁ?oh ‘
LOCATION ’ Current Zoning RM "D\ ,

(attach additional sheet if necessary)

TYPE OF PERMIT: Application is hereby made fora Conditional Use Permit under provisions of

Chapter A) , Section ZI o , Paragraph d of the Zoning Code.

MATION: Explain how the use will meet all of the applicable standards and conditions.
al conditions or standards for a conditional use, explain why
n of special conditions in

SUPPORTING INFOR
If you are requesting modification of any speci
the modification is needed and how it meets the requirements for modificatio
61.502 of the Zoning Code. Attach additional sheets if necessary.

\[r&wm&ﬁ;oh hes 5@@/1 &‘&M«L ‘

Section

S vpportih)

G
Oo(ggﬂ;)
150

Kl Required site plan is attached

Applicant’s Signature m A, dP/’W Date 3/?9 ) IO City Agent Qr&(\
’ o ! (0
729




F l I I l | ‘ FMHC Corporation vaww. fmhic.com
1535 M. Eiston Avenue T phane 773 305 8800
773 396 3464

taking telecom to naw heights Chicago, 1. 60622 fax

March 17, 2010

City of St. Paul

PED - Zoning Section
1400 City Hall Annex

25 W. 4" st

St. Paul, MN 55102-1634

Re: Conditional Use Permit Application
Clearwire Site#: MN-MSP0129
Address: 633 Robert Street South

Dear PED:

Attached please find a Conditional Use Permit application along with a check for the application
fee in the amount of $750.00. Enclosed with the application is the legal description, supporting
information, site plans, map with legend of properties within % mile radius, and site simulation

photos.

The purpose of this CUP application is for Clearwire to install antennas, and accompanying ground
equipment at 633 Robert Street South. The location of the site was selected to provide WIMAX
service and optimal coverage at the highest available Rad center available.

If you have any questions or are in need of further information, please do not hesitate to contact me
at (952) 831-1043.

Respect‘ﬁllly Submitted,

Steven A. Kenny
Site Acquisition Specialist

Enclosures

LIC/wo




SUPPORTING INFORMATION

Code Reduirements:

The extent, location and intensity of the use will be in substantial compliance with the
Saint Paul Comprehensive Plan and any applicable subarea plans which were approved

by the city council.

This use will be the location of antennas upon a 5 story apartment building with the
accompanying equipment next to a the elevator penthouse, The antennas were placed as
to not be visible from the major streets (i.e. Robert Street South)

The use will provide adequate ingress and egress to minimize traffic congestion in the
public streets. '

This use will not have any affects on the public streets

The use will not be detriniental to the existing character of the development in the
immediate neighborhood or endanger the public health, safety and general welfare.

Although this site is currently zoned as a RM-2, the existing character of the immediate
neighborhood is Residential with homes along Robert Street South. Residential areas
fully surround the property. Installation of the antenna will actually improve the public
health, safety and welfare by providing WIMAX service in the area.

The use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district.

This use will have no impact upon the development and improvement of the surrounding
property other than to provide the properties with higher quality wireless WIMAX

communication services.

The use shall, in all other respects, conform to the applicable regulations of the district in .
which it is located.

It is the policy of Clearwire to comply with all laws and regulations. In addition to the
district regulations, Clearwire will also comply with state and federal laws and
regulations regarding wireless communication services. The proposed use complies with
all the special conditions specified in the zoning code. Care was taken in the placement
of the antennas on this rooftop in an area of the property furthest from the surrounding
major streets and to screen the equipment cabinet in a brick room-(painted to match the
existing penthouse) in accordance with the spirit and purpose of the zoning code.




The Land is described and/or depicted as follows (metes and bounds description):

APN: 08.28.22,23.0185
A WRITTEN DESCRIPTION OF THE LAND WILL BE PRESENTED HERE OR ATTACHED HERETO

Lots 8, 9 and 10, Block 125, Town of West St. Paul, and thét part of the
South 1/2 of East Elizabeth Street, vacated, lying between the extemsion
across said street of the East and West lines of said Lot 10, Ramsey

County, Minnesota.

The East 1/3 of Lots 1, 2 'and 3, Block 125, "West St. Paul Proper",

together with the South 1/2 of vacated Elizabeth Street lying between the
extensions across Elizabeth Street of the East line of Lot 1 and the West
line of the East 1/3 of Lot 2, and together with an easement for driveway

purposes contained in Document Number 1644744.

Lot 5, except the North 10 feet thereof, Block 112, "West St. Paul
Proper", together with that part of the North 1/2 of vaca‘ted Elizabeth
Street lying between the extensions across Elizabeth Street of the East
line of Lot 6 and the West line of Lot 6, Ramsey County, Minnesota

Cleanwire Communication Tower Agreement




§ 65.235

s Sec, 65. 235 Recreatmn, noncommercml

Recreatlonal areas mcludmg private, noncom-
. mercial recreation areas, institutional, municipal
or commumty recreation centers and nonprofit

, SW:memg pool clubs

Standards and conditions in reszdennal dis-
tricts: .

'(a) The proposed site for any of the uses

permitted-herein shall have at least one

(1) property line abutting .a major thor-

oughfare (in definition), and the site shall

be so planned as to.provide principal

access directly to said major thorough-
fare, - ' : :

(b) All yards shall be landscaped in trees,
‘shrubs and grass. All such landscaping
shall be maintained in a healthy condi-
tion. There shall be no parkmg or struc-
tures permitted in these minimum yards,
except required entrance drives and those
walls used to obscure the use from abut-
ting residential districts.

(c) Whenever a swimming pool is constructed
under this subparagraph, said pool area
shall be provided with a protective fence,
six (6) feet in height, and entry shall be
provided by means of a controlled gate.

Division 3. 65.250. Religious Institutions

Sec. 65.271. Rectory, parsonagé.
~ Condition:

'The use shall be associated with a chﬁrch
chapel, synagogue, temple or other similar house

of worship.

,Sec 65.272.. Convent monastery, religious
retreat.

C’ondiiion in residential districts:

_ The use shall be associated with a church,
chapel, synagogue, temple or other simil se
of WOI‘Shlp

’ Supp. No. 59

 LEGISLATIVE CODE

ARTICLE IV 65 300 PUBLIC SERVICES
AND "UTILITIES - - .

Sec 65 310. Antenna, ce]lular telephone

A devme con51stmg of me{:al carbon fibre, or"

other electromagnetically conductive rods or ele-
ments, usually arranged in a circular array on a

- single supporting pole or other structure, and
used for the transmission and reception of radie
.- ‘waves In wireless telephone communications.

Standards and Aco.ndiﬁ'ons‘:

(a) In residential districts, a conditional use
permit is required for cellular telephone.

antennas cn a residential structure less
than sixty (60) feet high. In residential,

traditional neighborhood and business dis- -

tricts, a conditional use permit is reqtrired

for cellular telephone antennas on a free-’
standing pole, except for existing utility -

. poles. In residential and traditional neigh-
.borhood districts, existing utility poles to

which cellular telephone antennas are

attached shall be at least sixty (60) feet
high.

(b) In residential, traditional neighborhood,
and OS—B3 and B5 business districts,
the antennas shall not extend more than
fifteen (15) feet above the structural height
of the structure to which they are at-
tached. In B4 business and industrial
districts, the antennas shaﬂ not extend
more than forty (40) feet sbove the strue-
tural height of the structure to Whlch they
area attached. : .

(e) For ’ante,nn’aé proposed to be located on a '

residential structure less than sixty (60)
feet high in residential districts, or on a
new freestanding pole in residential, fra-
ditional neighborhood, and business dis-
tricts, the applicant shall demonstrate
that the proposed antennas cannot be
accommodated on an existing freestand-
ing pole, an existing residential structure
at least sixty (60) feet high, an existing

institutional use structure, or a business .

RN
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Map Legend

A- Skyline Terrace Apartments- Subject parcel property.

B- Humboldt Secondary School-LL unwilling to come to lease terms.

C- Cerenity Senior Housing- LL unwilling to come to lease terms, building too
small.

D- Single residential homes

E- Single residential homes

F- Single residential homes

G- Single residential homes

H- Church- 3 story building

I- Single residential homes

J- Single residential homes

K- Single residential homes

L- Single residential homes

M- Single residential homes

N- Single residential homes

O- Single residential homes

P- Single residential homes
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April 16, 2010
Ti‘oy Dewitt
Homes at Skyline, LLC

825 Midwest Trail Ct. N
Lake Ehmo, MN, 55042

City of St. Paul

Planning & Economic Development
. 1400 City Hall Annex

25 West Fourth Street .

St. Paul, Minnesota 55102-1634
Telephone; 651-266-6570

RE: Clesrwire’s pkopnsed Collocation at 633 Robert Street South, St. Paul,'MN

Dear Ms, Zom,

As the owners of the property located at 633 Robert Strees South, on which Clearwire is proposing to
locate anténna equipment and accessory ground equipment, I am writing to state my support for
- Clearwire’s proposed installation to improve wireless coverage in the area by collocating

antennas on an existing rooflop,

1 have reviewed Clearwire’s site and building plans and have executed a lease agreement with

Clearwire to allow for the Jocation of their equipment cabinet on my property, As the owner of -
the property and Landlord to Clearwire and Skyline Terrace Apartments, { support the proposed
installation, Iencourage the City of St. Paul to approve the proposal to locate equipment and 1o

mount their antemmas on the Skyline Terrace rooftop,

Sincerely,

Homes at Skyline, LLC
825 Midwest Trail Ct. N
Lake Elmo, MN., 55042




Request for Continuance

Date April 16,2010

Richard Kramer, Chair
Zoning Committee

City of Saint Paul

1400 City Hall Annex

Saint Paul, Minnesota 55102

Re: Zoning File # 10-130-112

Dear Mr. Kramer

I am the applicant or the applicant’s duly appointed representative for this zoning file.

I request a continuance of the public hearing on the application in this zoning file, which is
presently scheduled before the Zoning Committee on April 29,2010

I understand that a continuance of the public hearing before the Zoning Committee means that
the decision of the Planning Commission on this application, which is presently scheduled for
May 7, 2010 also be continued.

I request that the Zoning Committee continue the public hearing for this zoning file to
May 13, 2010 ' , I understand that the Planning Commission would

then be scheduled to make their decision on May 21, 2010

I am aware of and understand the statutory requirements found in Minn, Statue § 15.99 (1995)
requiring the City of Saint Paul to approve or deny this application within sixty days of its
submission. I desire to extend the sixty day period for a City decision under Minn. Stat. §15.99

by 11 days to
June 1, 2010 , to accommodate the continuance I am requesting.

Sincerely,

FHoren £ /2 ormy HMeven A.. Ké/\m«

§ignature of Ap’f)licant of Printed name of Applicant or
Applicant’s duly appointed

Applicant’s duly appointed -
representative. representative.
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- ZONING COMMITTEE STAFF REPORT :
FILE # 10-128-635

TOW Pyo® ~No

1., FILE NAME: Clearwire _
2. APPLICANT: Clearwire HEARING DATE: May 13, 2010
3. TYPE OF APPLICATION: Conditional Use Permit ' ‘
4, LOCATION: 50 Cretin Ave S, SE corner at Grand
5. PIN & LEGAL DESCRIPTION: 052823410102, Summlt Wood Ex E 1o Ft Lot 43 And All Of Lots'
44 And Lot 45 ‘
PLANNING DISTRICT: 14 ' ’ ' PRESENT ZONING: RM2
ZONING CODE REFERENCE: §65.310; §61.501 ‘
STAFF REPORT DATE: May 5, 2010 ~ BY: Sarah Zorn
DATE RECEIVED: March 19, 2010 60-DAY DEADLINE FOR ACTION: May 18, 2010
PURPOSE: Conditional use permit for wireless communications antenna on a residential structure
less than 60 ft high :

. PARCEL SIZE: 106 ft. (Grand) x 150 ft. (Cretln) Total lot area is 15,914 sq. ft.
EXISTING LAND USE: R-Multi-Family.

SURROUNDING LAND USE:
North: Smgle and multlfamrly residential (RM2)
East: Single and multifamily residential (RM2)

South: Single family residential (R3)

‘West: University of St. Thomas (R2) r

E..  ZONING CODE CITATION: §65.310 requires a conditional use permit for cellular telephone
antennas on a residential structure less than 60 ft. high, and provides specific standards and
conditions for cellular telephone antennas; §61.501 lists general condltlons that must be met by all
‘conditional uses.

F. HISTORY/DISCUSSION: In October of 2002, the Planning Commission approved a conditional
use permit to allow T-Mobile to install a wireless communication antenna on the rooftop (#02-228-
985). In March of 2005, the Planning Commission approved a conditional use permit to allow
Verizon Wireless to install a wireless communication antenna on the rooftop (#05-080-984). In April
of 2005, the Planning Commission approved.a. conditional use permit to allow Cingular Wireless to
install a wireless communication antenna. on the rooftop (#05-086-082). In March of 2007, the
Planning Commission approved an application for a change of nonconforming use permit to
convert an accounting office t6 & chiropractic clinic (#07-049-660).

G. DISTRICT COUNCIL RECOMMENDATION: The District 14 Council recommended approval of the
application.

H. FINDINGS:

1. The applicant, Clearwiré, seeks to install antennas and equrpment to provide wireless
broadband service in this area. The Department -of Safety and Inspections issued a
Determination of Similar Use statement in December of 2009 determining that a broadband
data service provider is substantially similar in character to traditional cellular telephone service.

2. §65.310 defines ‘cellular telephone antenna’, requires a conditional use permit for cellular
telephone antennas on & residential structure less than 60 feet high, and Jists the following
standards and conditions with which they must comply:

(a) In residential districts, a conditional use permit is required for cellular telephone antennas -
on a residential structure less than sixty (60) feet high. In residential, traditional
neighborhood and business districts, a conditional use permit is required for cellular
telephone antennas-on a freestanding pole, except for existing utility poles. In residential
and traditional neighborhood-districts, existing utility poles to which cellular telephone
amtennas are aftached shall be at least sixty (60) feet high. This condition is met. An.




Zoning File #10-128-635
Zoning Committee Staff Report
Page 2

application for a conditiohal use permlt has been made fora WIreless commumcatlon
antenna on a residential structure less than 60 feet high.
(b) In residential, traditional neighborhood, and OS--B3 and B5 business districts, the am‘ennas

- shall hot extend more than fifteen (15) feet above the structural height of the structure to

-which they are attached. In B4 Business and Industrial Districts, the antennas shall not
extend more than forty (40) feet above the structural height of the structure to which they
are attached. This condition is met. The top of the proposed antenna wnll be approximately
thirteen feet above the structural height of the structure.

(c) For antennas proposed to be located on a residential structure less than sixty (60) feet high
in residential districts, or on a new freestanding pole in residential, traditional neighborhood,
and business districts, the applicant shall demonstrate that the proposed antennas cannot
be accommodated on an existing freestanding pole, an existing residential structure at least
sixty (60) feet high, an existing institutional use structure, or a business building within one-
half ( 1/2) mile radius of the proposed antennas due to one (1) or more of the following :

reasons:
(1) The planned equipment would exceed the structural capaC/ty of the eX/st/ng po/e or

structure.
(2) The planned equipment would cause interference with other eX/st/ng or planned

equipment on the pole or structure.
(3) The planned equipment cannot be accommodated at a height necessa/y fo function

reasonably.

_(4) The owner of the existing pole, structure or building is unwilling to co-locate an antenna.
This condition is met. The applicant has provided a map showing buildings within one
half mile of the proposed antenna site, and explained why the proposed antenna cannot
be accommodated on existing structures in the area.

(d) In residential, traditional neighborhood and business districts, cellular telephone antennas to
be located on a new freestanding pole are subject to the following standards and cond/t/ons
The proposed antenna is not a freestanding design.

(e) In industrial districts, cellular telephone antennas on a freestand/ng pole shall not exceed.
ons.hundred fifty (150) feet in height, shall not be located in a required front or side yard,
and shall be set back one (1) times the height of the antenna plus ten (10) feet from the
nearest residential structure. This condition does not apply.

(f) Antennas located in historic districts shall be subject to review and approval of the her/tage
preservation commission. This condition does not apply.

(9) Freestanding po/es shall be a monopole design. This condition does not apply.

(h) Transmitting, receiving and switching equipment shall be housed within an existing
structure whenever possible. If a new equipment building is necessary, it shall be permitted
and regulated as an accessory building, section 63.500, and screened from view by
landscaping where appropriate. This condition is met. The applicant is proposing to place
an equipment cabinet on a 3 ft. x 6ft. platform and screen it with a new brick wall, minimizing
its visibility from the street. '

(1) Cellular telephone antennas that are no longer used for cellular te/ephone service shall be
removed within one (1) year of nonuse. This condition is met. The appllcant has agreed to
abide by this condition.

3. §61.501 lists five standards that all conditional uses must satisfy: "

(1) The extent, location and intensity of the use will be in substantial compliance with the Saint
Paul Comprehensive Plan and any applicable subarea plans which were approved by the city
council. This condition is met. The Comprehensive Plan refers to the importance of ensuring
investments in local and regional infrastructure supportive of economic development.

(2) The use will provide adequate ingress and egress to. minimize traffic congestion in the public
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streets. ' This.condition is met. Access to the equipmént' cabinet for maintenance purposes will
not have an impact on traffic congestion in the public streets.

(3) The use will not be detrimental to the existing character of the development in the /mmed/ate
neighborhood or endanger the public health, safety and general welfare. This condition is
met. The use will not alter the existing character of development in the area and will improve
the general welfare by expanding wireless communication oapabilities in the area.

" (4) The use will not impede the normal-and orderly development and /'mprovemem‘ of the
surrounding property for uses permitted in the district. This condition is met. The use will not
impede the development or improvement of surrounding properties.

(5) The use shall, in all other respects, conform to the applicable regulations of the district in
which it is located. This condition is met. The construction, operation and maintenance of the
antenna will conform to all applicable district regulations.

|, STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the
- Conditional Use permit for wireless communication antenna on a residential structure less than

60 feet high subject to the condition that if the antenna is no longer used for cellular

phone/wireless communication services it shall be removed within one year as required in 'section

65.310().




CONDITIONAL USE PERMIT APPLICATION
Department of Planning and Econoniic Developmént
Zoning Section

1400 City Hall Annex

b 25 West Fourth Street

== Saint Paul, MN 55102-1634

(651) 266-6589

o5 2523 4( 0102

Name_(C [ @AM W10,
Address__]{{ () 0 MP%TO B() 4u1$€ ALY _

city _ Fdlna. st. Mt\s Zip A6l 34 . Daytime Phone /’?52)5?/*/0?9
Name of Owner (if different) Nerpe ] | Tirde Lok /

Contact Person (if different) g#’ﬁ\ﬁ/ﬁ\ KC’»‘/\ f\yv Phone/qgg) %3{"/‘9 (79

APPLICANT

Address /Location 50 Cl"?’{’l/\ A\I«ZYMJ@

PROPERTY Legal Description 5(?(7 /L)H/é&}léz ,/ 9 é/( At/5(" /)A‘*I’IOI'/\
LOCATION ‘ ‘Current Zoning Q A

(attach additional sheet if necessary)

TYPE OF PERMIT: _ Application is hereby made for a Conditional Use Permit under provisions of

Chapter k/i , Section ;I b , Paragraph 42 of the Zoning Code.

SUPPORTING INFORMATION: - Explain how the use will meet all of the applicable standards and conditions.
If you are requesting medification of any special conditions or standards for a conditional use, explain why
the modification is needed and how it meets the requirements for modification of special conditions in
Section 61.502 of the Zoning Code. Attach additional sheets if necessary. '

éUf‘éml’”(L{hj th?ormmz{m Zyg-j éeeh &%&LL@A'U

olé
ool 7376(
>’“{9‘f@

5 Required site plan is attached

Appficant’s Signature_’ﬁagy% A . fQ/MM/‘;L/k‘ lé;_iﬁegl/i qv/ ) ) City Agent dﬂC/Q/
3+9-10




Legal Description

APN: 05.28.23.41.0102

Lot 43 except the Easterly 10 feet thereof; the Easterly 20 feet of Lot 44 and the Westerly 20 feet of

Lot 44; Lot 45; all in Summit Wood, according to the recorded plat thereof, Ramsey County,

Minnesota.

Report Name: SP-Owners Report CITY OF ST PAUL
Owners Report

PID: 05-28-23-41-0102
Property Address: 50 CRETIN AVE S 55105-1042

D & D Investments Lip Owner
1335 Oakdale Ave Unit 103 Taxpayer
West St Paul MN 55118-2616

SUMMIT WOOD EX E 10 FT LOT 43 AND ALL OF LOTS 44 AND LOT 45

Printed: 3/23/2010
Page: |




F m L\\ C FMHGC Gorporation vawvefmhc com
\ . 1535 M. Clston Avenus phone 773 8895 8300
32 773 895 3484

taking telecom to new haights Chicago, 1L 80522 fax
i

January 26, 2010

City of St. Paul

PED — Zoning Section
1400 City Hall Annex

25 W. 4" st,

St. Paul, MN 55102-1634

Re: Conditional Use Permit Application
Clearwire Site#: MN-MSP0225
Address: 50 Cretin Avenue.

Dear PED:

Attached please find a Conditional Use Permit application along with a check for the applicatioﬁ
fee in the amount 0of $750.00. Enclosed with the application is the legal description, supporting
information, site plans, map with legend of properties within ¥4 mile radius, and site simulation

photos.

The purpose of this CUP application is for Clearwire to install antennas, and accompanying ground
equipment at 50 Cretin Avenue. The location of the site was selected to provide WIMAX service
and optimal coverage at the highest available Rad center available.

If you have any questions or are in need of further information, please do not hesitate to contact me
at (952) 831-1043.

Respectfully Submitted,

¢ &/ v
Steven A. Kenny
Site Acquisition Specialist

Enclosures

LIE€/wo




SUPPORTING INFORMATION

Code Requirements:

The extent, location and intensity of the use will be in substantial compliance with the
Saint Paul Comprehensive Plan and any applzcable subarea plans which were approved

by the city council.

This use will be the location of antennas ﬁpon a 4 story apaftment building with the
accompanying equipment inside a new brick walled room built to match the color and
design of the existing north penthouse., The antennas were placed as to not be v1s1ble

from the major streets (i.e. Cretin and Grand)

The use will provide adequate ingress and egress to minimize traffic congestion in the
public streets.

This use will not have any affects on the public streets

The use will not be detrimental to the existing character of the development in the
immediate neighborhood or endanger the public health, safety and general welfare.

" Although this site is currently zoned as a RM-2, the existing character of the immediate
neighborhood is Residential with apartments and homes along Grand. The residential
area to north and University to the west of the site. Installation of the antenna will
actually improve the public health, safety and welfare by prov1dmg WIMAX service in

the area.

The use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district.

This use will have no impact upon the development and improvement of the surrounding
property other than to provide the properties with higher quality wireless WIMAX
communication services.

The use shall, in all other respects, conform to the applicable I*egulatlons of the district in
which it is located.

It is the policy of Clearwire to comply with all laws and regulations. In addition to the
district regulations, Clearwire will also comply with state and federal laws-and
regulations regarding wireless communication services. The proposed use complies with
all the special conditions specified in the zoning code. Care was taken in the placement ™
of the antennas on this rooftop in an area of the property furthest from the surrounding
major streets and to screen the equipment cabinet in a brick room (painted to match the
existing penthouse) in accordance with the spirit and purpose of the zoning code.
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Map Legend

A- University of St. Thomas- Not interested in leasing any of their land(UST owns
92% of the buildings within the % radius of this search ring).

B- University of St. Thomas- Not interested in leasing any of their land.

C- Apartment complex-2-3 story building and too low to put antennas onto.

D- Apartment complex- 2-3 story building and too low to put antennas onto.

E- Apartment complex- 2-3 story building and too low to put antennas onto.

F- University of St. Thomas- Not interested in leasing any of their land

G- Davanni’s business- 1 story building, too low to put antennas onto.

H- St. Paul Seminary- Too far west away from the search ring and the building sits
on the lower part of the hill.

I- University of St. Thomas- Not interested in leasing any of their land
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Request for Continuance

Date j/&Q/l()

Richard Kramer, Chair
Zoning Committee

City of Saint Paul

1400 City Hall Annex

Saint Paul, Minnesota 55102.

Re:  ZoningFile# /0O — [0 & 3 s

Dear Mr. Kramer:
I am the applicant or the applicant’s duly appointed representative for this zoning file.

I request a continuance of the public hearing on the application in this zoning file, which is
presently scheduled before the Zoning Committee on o e Y /O

I understand that a continuance of the public hearing before the Zoning Committee means that
the demsmn of the Planning Commission on this application, which is presently scheduled for

A-22—-71 , will also be continued.
ols [e v/ ol
I request that the Zoning Committee cantimug’the public hearing for this zoning file-te- (.« A7 [
-~ /33~ /O , I understand that the Planning Commission

Would then be scheduled to make their d'ecision on g -2/

I am aware of and understand the statutory requirements found in Minn. Statue § 15.99 (1995)
requiring the City of Saint Paul to approve or deny this application within sixty days of its
submission. I desire to extend the sixty day period for a City decision under Minn. Stat. §15.99

by 2.5 ~__daysto
oo [S - J() , to accommodate the continuance I am requesting.

Sincerely,

5] ‘ . ) s
gjé?/u’&l L 0 rty Steven A Kegnn

Signature of Applicant or v Printed name of Applicant or
Applicant’s duly appointed Applicant’s duly appointed
representative, representative,

2/25/2010




acalester(

e,
S

roveland

320 South Griggs Street Phone; 651-695-4000
St. Paul, MN 55105 Fax: 651-695-4004
WwWWw,macgrove:org E-mail: mgcc@macgrove.org

April 23, 2010

City of St. Paul

Planning and Economic Development
Attn: Sarah Zorn

1400 City Hall Annex

15 West Kellogg Blvd.

Saint Paul, MN 55102

Re: Clearwire Conditional Use Permit Application, 50 Cretin Avenue

. Dear Sarah:

The Housing & Land Use Committee of the Macalester-Groveland Community Council met in response to Clearwire’s
proposal for a cellular antenna at 50 Cretin Avenue on Wednesday, April 21%. The committee passed the following

resolution:

The Macalester-Groveland Community Council’s Housing & Land Use Committee recommends approval for
Clearwire’s application for a cellular antenna at 50 Cretin Avenue,

Residents in attendance at the Housing & Land Use Committee public meeting asked questions about the height of the
antenna in relation to the height of the existing antennae on the building and potential health risks. Clearwire

responded to all inquires.

Thank you for your consideration of this recommendation. Please contact me with any questions at 651-695-4000,

Sincerely,

Afton Martens
Executive Director

cc: Steve Kenney, Clearwire
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CITIZEN PARTICIPATION PLANNING DISTRICTS

LN WD,

10.
11,
12,

13,

15.
16.
17.

SUNRAY-BATTLECREEK-HIGHWOOD

GREATER EAST SIDE
WEST SIDE :
DAYTON’S BLUFF
PAYNE-PHALEN
NORTH END
THOMAS-DALE
SUMMIT-UNIVERSITY
WEST SEVENTH

COMO
HAMLINE — MIDWAY

ST. ANTHONY

UNION PARK
GROVELAND-MACALESTER
HIGHLAND

SUMMIT HILL

DOWNTOWN

(0- 125635




